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Heightened emotion and excitement ... may 
influence the subsequent conduct of the involved 
individuals. That is the ñflow of adrenalineò caused 

by the custody pursuit affects later custody 
conducté

Foresight Benefited by Hindsight

The unblinking eye



üWe have learned to expect that, given the tension and 

heat of the pursuit and the element of surprise in such a 

stressful situation, the versions of the facts related by the 

protagonists and the witnesses will almost always differ 

somewhat in the myriad details of the action. Faire v City 

of Arlinton, Texas 5th Cir. 1992

üñ If an officer reasonably, but mistakenly, believed that a 

suspect was likely to fight back, for instance, the officer 

would be justified in using more force than in fact was 

needed.ò; ñ Officers can have reasonable, but mistaken, 

beliefs as to the facts establishing the existence of 

probable cause or exigent circumstances, for example, 

and in those situations courts will not hold that they have 

violated the Constitution.ò. 
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ü A police officer may use reasonable force to make an arrest, 
prevent escape or overcome resistance, and need not desist in 
the face of resistance. A peace officer who uses unreasonable or 
excessive force in making a lawful arrest or detention commits a 
battery upon the person being arrested or detained as to such 
excessive force."

ü Unlike private citizens, police officers act under color of law to 
protect the public interest. They are charged with acting 
affirmatively and using force as part of their duties, because "the 
right to make an arrest or investigatory stop necessarily carries 
with it the right to use some degree of physical coercion or 
threat thereof to effect it." (Graham v. Connor (1989) 490 U.S. 
386, 396.) They are, in short, not similarly situated to the ordinary 
battery defendant and need not be treated the same. In these 
cases, then, "the defendant police officer is in the exercise of the 
privilege of protecting the public peace and order [and] he is 
entitled to the even greater use of force than might be in the 
same circumstances required for self-defense. . . . [¶] [T]he 
burden of proof [is] upon the plaintiff to establish the use of 
excessive force . . . ." (Wirsing v. Krzeminski, 61 Wis.2d 513, 522, 
213 N.W.2d 37, 41.)
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ü "[w]e must never allow the theoretical, 

sanitized world of our imagination to replace 

the dangerous and complex world that 

policemen face every day. What constitutes 

óreasonableô action may seem quite different 

to someone facing a possible assailant than 

to someone analyzing the question at 

leisure." (Martinez v. County of Los Angeles, 

47 Cal.App.4th at p. 343.)
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ü"[t]he calculus of reasonableness must embody 
allowance for the fact that police officers are often 
forced to make split-second judgments -- in 
circumstances that are tense, uncertain, and rapidly 
evolving -- about the amount of force that is necessary 
in a particular situation." (Graham v. Connor, 490 U.S. 
at pp. 396-397.)

ü It makes sense to "surround the police who make these 
on-the-spot choices in dangerous situations with a 
fairly wide zone of protection in close cases . . . ." 
(Martinez v. County of Los Angeles (1996) 47 
Cal.App.4th 334, 344, quoting from Roy v. Inhabitants 
of City of Lewiston (1st Cir. 1994) 42 F.3d 691, 695.) We 
share the view of the Missouri courts that, "óThe officer 
in the first instance is the judge of the manner and 
means to be taken in making an arrest. Unless a 
plaintiff can show that unnecessary force was used, 
courts will protect the officer.ô" (Neal v. Helbling, 726 
S.W.2d at p. 487.)
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Perceptual Habits Yield Your 

Facts Triangle  

Perceived Facts/Circumstances

Subjectôs Actions           Officerôs Response

360 by 180

Threat

Assessment
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Connecticut v. Marra, 528 F. Supp. 381 (D. Conn. 1981)

ü To be entitled to qualified immunity the officer must 

show two elements: 

1. first, the act must have been within the scope of official 

authority; 

2. second, the officer must have honestly and reasonably 

believed the act to have been necessary and proper 

under the circumstances. 

ü The second element of the test thus has both 

objective and subjective elements.
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There is no perception without the Influence of 

Emotionsé. Past Experience Dictates Perception

ü Experience causes complacent underestimationéDiscipline your attentioné.Cause-
effect prediction drillsé.

ü Dynamic multi-tasking

ü Fight-flight

ü Zoom-lens response to threaté

ü Adrenaline/nor-adrenaline 80/20 to 20/80 during fight

ü O2

ü Heart Rate ï72bpm-200bpm

ü Shallow respirations ï16 breaths to 2 or 3 breaths a minute

ü Conscious/unconscious threat responseé

ü Target fixation- tunnel vision ( 1/10 to ½ second ) 

ü Auditory exclusion

ü Time Distortion

ü Visual field narrows when adrenaline flows

ü Thinking shuts down ï18% oxygenated blood left in the brain

ü Perceptual Routines

Automatic ïbelow conscious level

Target fixation

Brain Lock (freeze)

ü Visual memory

Short-term & Long-term

ü Attention narrowing

ü Selective Attention ïMental ñnoiseò
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Time to start ïStart is a re-action

Time to stop ïStop is a re-action

ÅMeasure Time-motion
ï(.25) ¼ sec to draw and point fire

ïFinger on trigger ï30/100th (3/10th ) second to 
compress trigger after visual stimuli to fire

ÅEmotional Confrontation with oneôs own death -
Scramble to Survive

ÅImagination Training ïFirst Date Experience

ÅShoot at the Past ïHit the Future

ÅIt takes as much time to start shooting as it does 
to stop shooting!
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Short-Term Memory

The next time a supervisor directs you 
verbally, to perform a doing skill, recall the 

below caption:

"When conversing, we forget half of all new 
information we hear within 24 hours, according 
to the International Listening Association. After 
48 hours, we can recall only 25 percent. And it 

is unclear how much we grasp in the first 
place; a recent study shows our attention span 

averages about eight seconds...ò

Mental Notes, page 64 Health
November/December 1995.
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Attribution Theory

Å Doyle ïñLook but we donôt see; Listen, but we donôt hearò

Å Perception is shaped by Emotion ïCauses false memory vs. Lie

Å Selective attention/Tunnel Vision

ï intentional Blindness ïUnless you pay attention to the feel of your shoes on your 
feet your shoes go un-noticed.

Å Connecting the dots : A   - C ( ñBò is attributed ) as a logical connection

Å Basketball Video ïDr. Simons

ÅVisual complexity

ÅFocus on task

ÅFiltered focused Attention-Selective Inattention

ï30% did not see the Gorrilla

» 17 ½  passes between persons in white

Å Batter vs. Pitcher

Å Focus ïSelective In-attention ( visual blindness ) ( Auditory exclusion )

Å ñDeath Encounter causes the ñrecoilò effect

ï Sexual assault victim ïcrawl into your own head

ï In-congruent false memories

ï Intoxicated sleeplessness

ï Recall memory vs. Recognition memory

ÅWalk-thru ïHigh School memories 
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If it looks like a duck, it is a duck!



Form Threat vs. Content Threat
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Any Use of Force Presentation must:

Be both Federal and State Constitutionally 

valid.

Be in conformance with State Statutes.

Be updated with current State and Federal 

case law.

Stand the test of simple, practical, and 

effective Techniques.
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CIVIL/CRIMINAL ENFORCEMENT

Constitutional Statutory Agency

RULES OF ENGAGEMENT



But for Active Resistance, there 

would be no injury!
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Any injury sustained 

must be the Direct, 

Measured, and 

Proportionate 

consequence to actual or 

perceived threat/harm

Mechanics of applied 

counterforce results in 

injury which was either 

intentional or the 

unintended 

consequences of the 

dynamic engagement.



Sometimes you ride the bull! 

Sometimes the bull rides you!
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üThe fight will not be the way 

you want it to be. The fight 

will be the way it is. You must 

be flexible enough to adapt.
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